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Disposition of Claims 
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5) D Claim(s) is/are allowed. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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I Drawings 

1. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every feature of the 
invention specified in the claims. Therefore, 

1.1. the "dispatch station" of claims 1 and 12, 

1.2. the "article commissioning device dispatch station" of claim 3 

1.3. the "second container" of claim 3 

must be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

2. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one figure 
is being amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top margin as 

. either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective action 
in the next Office action. The objection to the drawings will not be held in abeyance. 

II Specification 

1. The specification is objected to as failing to provide proper antecedent basis for the claimed subject 
matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the following is required: It is 
unclear what constitutes the "central belt commissioning device" of claim(s) 1-13. It is unclear what 
constitutes the "dispatch station" of claim(s) 1-13. 

III Claim Rejections - 35 USC 5112 

\ 

The following is a quotation from the relevant paragraphs of 35 U.S.C. 112: 

(2) The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-11 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

1.1. With respect to claim(s) 1, it is unclear what is meant by the phrase, "associated with" in lines 10, 
22, and 26. 



Application/Control Number: 10/518,314 
Art Unit: 3652 



Page 3 



1.2. With respect to claim(s) 1, it is unclear how the dispatch station (apparently at a location further 
down track (3) -pp [0036]) is included as part of the central belt commissioning device (apparently a 
component of feed tray (2)). While the commissioning device may have a dispatch station, the 
phrase, "the dispatch station" is used in line 24 as an alternative transfer location to the central belt 
commissioning location. Clarification is required. 

1.3. With respect to claim(s) 3, it is unclear what is meant by the phrase, "associated with" in line 11. 

1.4. With respect to claim(s) 3, the phrase, "said shelves" in line 14 lacks antecedent basis. 

1.5. With respect to claim(s) 3, and 13 the phrase, "said second articles being transferred to said 
dispatching station, or to said central belt for further filling with said first articles, or to said removing 
track" requires transport to any of these location in the alternative only, however, the following 
limitation, "said removing track conveying said containers filled with second articles 0 is not recited in 
the alternative case and would require both that the containers be transferred to the removing track 
and to the central belt, but not necessarily the discharge station. Clarification is required. 

1.6. In claim 3, line 35-36, the phrase "second articles the end of the central belt" requires grammatical 
correction. 

1.7. With respect to claim(s) 9, usage of alternative phraseology, "and/or" and "is/are" renders it 
unclear which component is required to have the discharge station. Furthermore, since only one 
discharge station is previously set forth it is unclear how multiple components (i.e., the "and" 
scenario) can each have a discharge station. 

1.8. The dependency of claim 13 appears to be improper since antecedent basis is not provided for 
many of the claim terms. Claim 13 is Examined on the merits as depending from claim 12. 

1.9. With respect to claim(s) 13, it is unclear what is meant by the phase, "is defined by a conveying 
track in a commissioning area of the central belt in parallel to the central belt or in at least one 
discharge station of the conveying track." Clarification is required. 

IV Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for the rejections 
under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

1. Claim(s) 1 and 12, is/are rejected under 35 U.S.C. 102(b) as being anticipated by YUYAMA (US 
5,832,693 A). 

11. As best understood by Examiner, with respect to claim(s) 1, and 12 YUYAMA discloses, providing 
shelves (60/80) a plurality of containers (T), a central belt (21-belt conveyors), central belt 
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commissioning device (U), dispatch station (X), conveying tracks (30/40) on each side of central belt 
(21), having containers (T), first articles (A) transportable by the central belt (21), second articles (B) 
on shelves (80) not transportable by the central belt (21), transferring second articles (B) from 
shelves (80) into containers (T), automatically moving first articles (A) from a location above the 
central belt (21) to a location on the belt (via U), transporting containers (T) with second articles (B) 
to the dispatch station (X), transferring first articles (A) from central belt (21) to a stationary container 
(50) at an end of the central belt (21), when containers with second articles (B) are transported to the 
dispatch station (X). 
V Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set forth in 
this Office action: 



A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

lClaim(s) 2 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over YUYAMA (US 
5,832,693 A) in view of WUNSCHER (US 5,943,841 A). 

1.1. With respect to claim(s) 2, YUYAMA additionally discloses a removing track (40). YUYAMA 
commissions the automatically commissioned articles directly into a tray (T) on the belt insiead of 
directly onto a belt and then into a tray at the end of the belt, where the manually commissioned 
articles have already been placed into that tray. Firstly, it is well-known that articles may be 
commissioned directly onto a belt for later filling into a container or tote, as demonstrated, for 
example, by WUNSCHER (Fig. 2). It would have been obvious to one having ordinary skill in the art 
to commission articles directly onto a belt if the articles were suitable for such commissioning since 
the apparatus could be simplified (e.g., accommodations for the tote at each automatic 
commissioning location would not be necessary). Furthermore, the controller of YUYAMA is capable 
or distinguishing which articles are to be commissioned manually and which articles are to be 
commissioned automatically (Fig. 5A-B), so the step of manually commissioning articles (B) into the 
container (T) can be performed regardless of whether the first articles (A) have already been placed 
in the container. Reversing the commissioning order would obtain predictable results that would have 
been obvious to one having ordinary skill in the art. 
2. Claim(s) 3-4, 7-9 and 13 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over YUYAMA 
(US 5,832,693 A) 

2.1. As best understood by Examiner, with respect to claim(s) 3, 7, 9, and 13, YUYAMA discloses, a 
central belt (41), having article commissioning device dispatch station (X), first articles (A) 
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transportable by the central belt (41), means for moving first articles to the central belt (U), a first 
container (T at U), second container (T at 50), first shelving unit (60) on a first side of central belt 
(41), second shelving unit (80) on another side of central belt (41), first conveying track (21) 
associated with first shelving unit (60), container thereon (T at U), second conveying track (50), 
second container thereon (T at 50). As best understood by Examiner, claim 3 apparently calls for a 
removing track to be interposed between the second article filling location and the first article filling 
location. The controller of YUYAMA is capable or distinguishing which articles are to be 
commissioned manually and which articles are to be commissioned automatically (Fig. 5A-B), so the 
step of manually commissioning articles (B) into the container (T) can be performed regardless of 
whether the first articles (A) have already been placed in the container. Reversing the commissioning 
order (e.g., commissioning articles prior to placing on removing track 31 above central belt 41 ) would 
obtain predictable results that would have been obvious to one having ordinary skill in the art. 

2.2. With respect to claim(s) 4, YUYAMA additionally discloses the central belt (41) in an aisle defined 
between shelving units (60/80), each shelving unit having first and second parallel spaced apart 
shelves (Fig. 1), and the first (21) and second (50) conveying tracks arranged close to the floor. 

2.3. With respect to claim(s) 8, the location of the removing track involves merely the rearrangement of 
parts that would be obvious to one having ordinary skill in the art. It would be obvious to one having 
ordinary skill in the art to arrange the YUYAMA components to conform to the design constraints of 
the implementation environment. 

3. Glaim(s) 5-6 and 10-11 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over YUYAMA 
(US 5,832,693 A) in view of LINDQVIST (US 5,271,703 A) 

3.1. With respect to claim(s) 5-6 and 10-11, YUYAMA additionally discloses conveying tracks (21/50) 
in an area of central belt (41). YUYAMA fails to disclose that the conveying tracks are integrated into 
the shelving units. It is well-known in the art that conveying tracks may be integrated into shelving 
units,, as demonstrated, for example, by LINDQVIST (Fig. 1). It would have been obvious to one 
having ordinary skill in the art to integrate the conveying units into the shelving units to facilitate 
commissioning. 
VI Response to Applicant Arguments 

Applicants arguments entered 7/9/07 have been fully considered. 

1. Applicant argues that the claims, as amended, are not anticipated nor rendered obvious by YUYAMA 
because YUYAMA fails to provide two separate paths for commissioning two different types of articles. 
This argument is not persuasive. This statement is clearly in error since the commissioning path or 
articles A & B is clearly different. 

2. Applicant argues that the claims, as amended, are not anticipated nor rendered obvious by YUYAMA 
because YUYAMA fails to disclose the container is first filled with one article from one commissioning 
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path and then transferring that container to a central belt for filling with another article commissioned 
from an alternate path. This argument is not persuasive. Containers (T) are first filled with articles (A) 
via a first path, then the container is transferred to the end of belt (e.g., 21/41) for commissioning with 
articles (B) via a second path. 



1. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office action. 
Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the 



2. A shortened statutory period for reply to this final action is set to expire THREE MONTHS from the 
mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date of 
this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

3. Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The examiner can 
normally be reached on 6:30am - 3:00pm EST. 

4. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Patrick 
Mackey can be reached at (571) 272-6916. The fax phone number for the organization where this 
application or proceeding is assigned is (571 ) 273-8300. 

5. Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



VII Conclusion 



extension of time policy as set forth in 37 CFR 1.136(a). 





